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JUDGMENT OF BROWN J

Leave to appeal is granted on the question of law:

Whether the Employment Court has jurisdiction to hear a proceeding in
which a claimant has made claims under the Accident Compensation Act
2001 but review and appeal rights under that Act have not been exhausted?

REASONS

[1] The applicant applies for leave to appeal under s 214(1) of the Employment
Relations Act 2000 against a decision of the Employment Court on a preliminary issue

of jurisdiction.! The grounds of appeal are:

! Cronin-Lampe v Board of Trustees of Melville High School [2021] NZEmpC 201.
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The Employment Court has erred in failing to apply the Supreme Court’s
interpretation of s 133(5) Accident Compensation Act 2001 in Austin v Roche
Products (New Zealand) Limited [2021] NZSC 30. In particular that the
Employment Court does not have jurisdiction to hear a proceeding, or order
remedies for the same injuries, where claims were made and coverage sought
under that Act but review and appeal rights have not been exhausted.

[2] This Court may only grant leave if the question of law raised by the proposed
appeal is one which by reason of its general or public importance or for any other

reason ought to be submitted to this Court for decision.?

[3] The first and second respondents do not oppose the application for leave but
will oppose the appeal should leave be granted. The Accident Compensation
Corporation (ACC) takes a neutral position, neither supporting nor opposing the

application for leave to appeal.

[4] I consider that the appeal raises a question of law which crosses the threshold

in s 214(3). That question of law is:

Whether the Employment Court has jurisdiction to hear a proceeding in which
a claimant has made claims under the Accident Compensation Act 2001 but

review and appeal rights under that Act have not been exhausted?
[5] Leave to appeal is granted on that question of law.

[6] ACC was listed as third respondent. It is not a party to the proceeding but
appeared as intervenor in the Employment Court as it had a right to be heard under
s 320 of the Accident Compensation Act. In light of this I believe it is appropriate to

continue to characterise ACC as an intervenor and have done so accordingly.
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