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INTERLOCUTORY JUDGMENT (NO 31)
OF CHIEF JUDGE CHRISTINA INGLIS
(Application to access Court document)

Introduction

[1] An application has been made to the Court by the Gloriavale Leavers’
Support Trust to access a document held on the Court file, namely the expert report
of Dr Norris dated 7 March 2023. Dr Norris prepared the report in her role as Court

appointed expert and gave evidence at trial in respect of it.

2] The Leavers’ Trust offers support to people who have left the Gloriavale
Christian Community. A representative of the Trust was in Court when Dr Norris gave
expert evidence about her report and the opinions expressed in it. The Trust says that
Dr Norris’s report contains valuable insight and analysis of the psychological issues
likely to impact on people living in, and having left, a high cost Community, and that
having access to the report would be very beneficial in assisting it to undertake its

work with leavers.

[3] I directed that the application be provided to the parties. The plaintiffs, first
defendant and second defendants have advised that they abide the decision of the

Court; counsel to assist has no objection to the application.

Analysis

[4] The application is to be dealt with as an application to access a document held
on the Court file. Neither the Employment Relations Act 2000 nor the Employment
Court Regulations 2000 make express provision for such applications, and recourse is
accordingly had to the Senior Courts (Access to Court Documents) Rules 2017 (the
Rules).!

! Prasad v LSG Sky Chefs New Zealand Ltd [2017] NZEmpC 160 at [4].



[5] The Rules are made under the Senior Courts Act 2016. Section 173 of that Act
provides that “[a]ny person may have access to court information of a senior court to
the extent provided by, and in accordance with, rules of court.” Schedule 2 provides
that court information includes the formal court record, the court file, information
relating to particular cases, and electronic records of hearings. The
material sought in this case is on the court file. A person may ask to access any

document under r 11 of the Rules.

[6] The principle of open justice is fundamental.> The principle may need to be

departed from in certain circumstances when it is in the interests of justice to do so.

[7] Rule 12 specifies a range of matters that must be considered when determining
an application for access. Those factors include the nature of and reasons for the
request; the principle of open justice; the freedom to seek, receive, and impart
information; and any other matter that the Judge thinks appropriate. The timing of a

request is also relevant to considering an application, which r 13 makes clear.

[8] The reasons for the request are entirely proper and consistent with the interests
of justice, broadly understood. As I have said, no party is opposed to access being
granted. Dr Norris’s report is expressed at a relatively high level, reflecting the
questions the report writer was asked to express an expert opinion on by the Court. It

does not identify any individuals and no confidentiality or privacy issues are engaged.?

[9] Standing back and considering the matters in rr 12 and 13, I consider it

appropriate to grant the application and I make orders accordingly.

Christina Inglis
Chief Judge
Judgment signed at 10.45 am on 4 April 2023

2 See Erceg v Erceg [2016] NZSC 135, [2017] 1 NZLR 310 at [2] in relation to the principle
generally; and in relation to access to Court documents, see the discussion in Commissioner of
Police v Doyle [2017] NZHC 3049; and Berry v Crimson Consulting Ltd [2017] NZHC 3026
upheld on appeal in Berry v Crimson Consulting Ltd [2018] NZCA 460, [2019] NZAR 30.

A similar application was considered, and granted in Re Cowie [2021] NZHC 1617.



